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Court granted the Motion to Approve Settlement between the Trustee and several creditors pursuant to
Bankruptcy Rule 9019. The Debtor's real and personal property were sold pursuant to a Court Order in
which the proceeds were then held for a determination as to which creditors held a priority lien. The sale of
the debtor's property did not yield enough to pay all lien holders.  Among the creditors were several
mortgage holders who had subordinated their interests to a later mortgage holder. Based on the timetable
of the respective mortgages and the subordination agreements, the Court determined that, although the
proposed settlement agreement did not provide for all mortgage holders, the agreement reached between
the Trustee and the named creditors was fair and equitable. There was not enough money to satisfy all
creditors and further litigation would likely yield a similar result with further litigation expense. The Court
utilized the decision in Wallis v. Justice Oaks II, Ltd. (In re Justice Oaks II Ltd.) 898 F.2d 1549 (11th Cir.
1990), which set out the factors the Court must use in deciding whether to approve a proposed settlement:
(a) probability of success of litigation; (b) difficulty of collection; (c) complexity and expense of litigation; (d)
interests of the creditors.


